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In the Matter of the Complaint of DETERMINATION THAT

[OHN GREGORY LAMBECS, #00436-124 DISCIPLINE [5 NOT
U5 Penitentiary Leavenworth WARRANTED, WITHOUT
F.Cx Box 10K [NVESTIGATION

Leavenworth, K5 60048-1000
against DIUGLAS R, PETERSON,
an Attorney at Law of

the State of Minnescta.

TOr  Complainant and the Bespondent Attorney Above-Narned:

After reviewing the documents submitted by the complainant, the Director has
determined not to investigate this complaint pursuant to Eule S(d1), Kuwles on Lawvyers
Prafesaionai Respongibility. The reasons for the Director’'s decision not to investigate
this complaint are as follows:

Complaint Summary

Complainant is currently incarcerated in the ULS. Penitentiary in Leavenwaorth,
Kansas., Complainant asserts that respundent. who represented the 1.5, govermment
with respect to recent appeals that he brought, Faidled to discharge their responsibilities
becanse respondent failed to request that the presiding judge, Robert .. Renner, recise
himself on the matter, Comnplainant asserts that the judpge should have recused himsel!
under Title 28 U15.C, § 455 which peohibits a United States district ¢ourt judge to
adjudicate a case that he or she, as a Uniled States attorney, commenced.

Reasons for Decision Mot to Investigate

While complainant asserts that respondent sumehow had an obligation to
request the pudge to disqualify himself with respect to the February 10, 1997,
re-sentencing motion, the complaint makes it ciear that respondent represented the
United States grvernment, rather than complainant. Mothing in the materials provided
to the Director's Office requires that the attorney representing the government has a
duty to reguest that the presiding judge recuse, or indeed that respondent was aware of
the stahute at the tme of the hearing.

Maoreover, complainant acknowledges that he was separately reprezsented during
Lhat motion process. 1F complainant believes that the judge impropetly presided over
the moton, complaimant has adequate reconrse through the federal courts and by way
of complaint to the appropriate judicial authorities regarding the judge’s conduact. The
Director's Office, however, declines to investigate,



The Directur's Otffice is limited to investgadng complaints of unprofessional
conduct and prosecuting disciplinary actions against attorneys. It cannol represent
complainants in any legal matter or give legal advice. Complainant mirst retain an
atlorney if either legal advice or representation is desired,

NOTICE OF COMPLAINANTS RICHT TO APPEAL

If the complaimant is not satisfied with the Directe’s determination not to
investigate this complaint, an appeal may be made by notifying the Director in a letter
postmarked no later than fourteen {14) days afier the date of this notice, The letier af
appeal should state the reason{s) why the complainant believes the matter should be
mvestigated. A4 Lawyers Prolessional Responsibility Board member will review the
appeal. The Lawyers Board is comprised of 14 lawyers and 9 non-lawyers appointied by
the Minnesota Supreme Court. Appeals are assigned to individual Lawyers Board
members in rotation according to when they are received. The Board members’ opuons
on appeal are limited tu either approving the Director’s decision not to investigate the
complaint or directing that the complaint or some portion of the complaing be
investigated. This determinaton will generally be based upon the information which ts
already contained in the file.

Enclosed with this notice to the respundent attorney is a copy of complainant’s
complaint.

Dated: /VML» =2/ 200

EDWARD | CLEARY

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIOMNAL RESPONSIBILITY

25 Constitution Avenue, Suite 105

5¢. Panl, MN 33155-150)

{631) 296-1952

By
Kenneth L. Jofgs
First Assistant Director




