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Jonn reEgory LEmJrcH,

Petiticner,
. OROER
niced States of Rmecics,

Defendar~.

This mattar 15 celore thno ooLsl o0 pelolicrnes’s mob-op oS
Vezdle ail juddgment=s and grders [Loo, Ne. 2371, Far the Solluworg

reasnts, —he coucl di=mi=sa=s ke motion. Tns patizicner "as a o

Filef smpvepral atrer smickicrss whiclk are relztaed o the mcbozno w0
vacete incoundirg: (1) a moticsn for Sisclosure of documents fil=d by
Omited States Distrizt Court Judge Bchert Heaners [Joo, Mo, Z2421:
t2) a motion for =xtenstar of Eime o regsnond [Doc. Mo, 24210 (3% 3
rotlion for apocorniment of counsel [Coc. Koo Z424); ard 41 a xoblon

To disaiose gureent iLnovestigstoon by che Monnesota CIf.ce of

!

-1

Lawyers® Frofessziconal Responsibilaty Loo. Nz, 2471, Becsuss e
court concoudes  Lhat  LRese motions are oollabkeral +to Lze
substantive motiaon wnick iz 2elng dismicsed apd sisnza the oogrs
conc_tdes toat 1t lacks jurcgdictiaon cver thiz gaTtes, The o205

will di=miss a_l aof chese moticns.

e 8 e

\ !

v
MUK DL AT Nk,

U e TR T

=nH

Jema_ sy Jlafetd ln_oTiiar



BACRGEROUND
e L1353, gpetatiorer Johh CGo-eqgcrcy Lambros was canvicted aof
sevezas dreug brafficking offerses afzez a “ury trial. His inizial
sexteace of "ifz -mpriseoment was vacaled on zpzeal oy the Fighth
Cirzcurt Court of Appeais, Zhe Einzeh Cizca.t affirmed hisz
ccavicticor in all crher rvaspact2 5ad remandssd the matter for

raRanfE=ncing. i wds  resentenced  in 997 wo 3£ ponris

imprizonment.  The Eignth Tirzuit later affirmed the resenteacing,

The pogsent gpetition Tarss Tambros's Siftr post-coavick-=n

cellateral atstack on nis cogviction and sentance.  The firsTt saob

ottt on was il

@l AT the Time of 218 resentancing. ATthnouah
Jasarized 23 a roblce puszuant o Tad. B, Crim, 3, 33, Lhe disLzicsd
vourt conskrtued it oas 5 oetition Loz § G355 hebeas cotprs keliel
end dgenzed L. Lerbros filed a seconc pmtobt-oce oon Roril 1E, 1377,
whlch wasz deriec as sugcessive,'  Lemares's Lnird pebtibion was
filed on January 7, 1289 The 2i3tvict court dispossed it for lacs

[

2 Jumisdiztizn beczuse Larbros hac not oSt=in=d Aauktkerizazioan Soom
the Higobth Zirceit fo Tile & succossive peti=lon for nebeas relicl.
The Zightn Cipcuil altirmed the dismissal of the third pecition In
an unppiished srdes. Laimbros's fourth petiticn wes Jiled in the

Eigrth CTarazsis on Jupe 23, 2301, ax a mation Sor Lzave o fil= =

sEcond Or sucoceEsive & JFAT cetition,  The Eicheh Clrou-t bkes oo

The distzicL court alieenatively concludac that chiz second
cetriTion _actked merie.



yat CLil|c On 2hat petiticn. Wow, Lambrzos arings the present notlon
Lo vacate all judgments anc arders by the Unitad S3cates Jiskroct
CJorrk pursuant tao Rule 0,00 (8], Altkough Detiticher purports fc
Ering chiz mot:on ander Rule G0k %! of Lhe Feazral Rules o Zivil

Frocedurs,  the cocrt concledes that it mos: zZe trzateds &5 &

FeTiticn pu-susnt to 28 0,5.2, § 2255 since Lamkros iz actemghing
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Zpe Soldor v,

ArmonToart, 8D P24 98, 29 UER Tdrl 0997 Bloir v, ArmonTrosn,

Urder bkroe Artitsrxorismn and Effactive Dezth ¥enaity AcE

~336 (TAEZPAM), a tederal prisoner must oktais certification fram

the appronviacte court of &sppeals zZriar To filing & sccond ST
sncoes=ive petiticn for habews: ralaer in che district congt. 23
doglts & ERER (EOCTy . The Eightlr Cipcaib nas held phat this priars

certification rals is5 "akeciute. ™ Dewedn v, Updiced Skates, 2220 WL
SeZDTE2, o+l (BT Zico. 200N . Wnen a prisciner Cails To camply wWith
Lhe certiciastion regulbsment, The dostzoct couxkt facks fhe powes
anc autkoricy o enterTra~n the motion, 2d., see alss Grnited Stgtae
v, Al_en, 127 F.3z @€, Bod @ Zir, 13981 Neiscno v, Ooites
Stazes, 1.5 E.3d 13e, 138 (2" Z.r. 1237;. Recause trs present

moticn to vazats is 5 succedeive & ZI2ES pphkit-oan Llor whizh —ambreos

Tar



Fas noT obtalined pecmiszsion from bthe Z-chkth T-oroois Cours of
Appea’s To file, this courst lac<s cri=dickt-on Eo hear the pec.cion
ane TLsT dismiss LT oacoofuingly.’?

Mzzezwer, bkecacse petiz ones’s severa’ obhwr fotions axe
related o aing deperdant upon “he moticn Lo vacace, and since “his
conrt lacks jJurisdicticrn, all of petitianes’ s atier xoblizns TUST be

dism.s=sed on —he same hasis,

COMCLITSITON
Accerrdincly, IT IS AERERY ORDERED —har:
. rCic oner’s moticn £z wacaks ai. judgments a2nd arders

[eodeT Ho, 2370 12 diswmisoed:

£ Petitigner s mozion for disclssurs LocHAet Ho. 742] 1=
drismizsen;
1, Petiticner's motian for exlensron of bome [ Socsol Z42] 45

ZisMmissen.

: Ths —surt =z=.=20 Ccornc.ndss that, even 1f T.amrbhros were o

apply bo the Eighzh Tirzuit far permission +*o file & sUICESSLvE
perit_an pased oo the all=zged "zonfiict of inker=st® gn the part of
Jidge Zenner, suck ppomiszicor woold be url-ikely fa be oranzed =-nee
peTitioner’s <claim Cows —ot Lfit eitvhner of the wwo crite-ia set
forwh im 23 N.5.7. 8§ 2252 as previdicg o basls [or pecmicoisig oo
filing =% 3 =suafessive peticicrn, Zhe fact chaz JSudge Renner
CCEV.OUS. Yy was hrne IntTed Itates Aziorney Zur the Ciatrict of
Minnescka doexs rnog ConsTikbute newly discovered evidencs nar doss it
provide 4 DIEW LU4l2 of Constituniana. .aw. Morecwar, Judgs FBenner
did net preside owver ZambBros'® trial Ruc only enrevad the cass
aeyeral yesars afrsr petivionsrc’s Zgoviscrian oat the fime of hos
rezentencing,



1. doetitionec’s motisn for specintm=Ent of counsel [Tockerb
M. 2ed] is dism_sscd; and
L detitionorfas mck-on to disslase current investigation

[Togksn Mo, 12477 i35 dismiassezs.,

?32"""1- ﬂ:_;_‘._.u__..._,__

Errf-av;d . Doty, Juidge
dnited Zoates DistrxicT Couart
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