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After examining the briefs and appellate record, this pancl has determined
unanimously that oral argument would not matetially assist the determination of
this appeal, See Fed. R. App. P. 34{a)(2}; 10th Cir. R. 34 1(G). The case is

therefore ardered submitted without oral argument.

* This order and judgment is not binding precedent except under the doctrines of
law of the case, res fudivata and collateral estoppel. The court generally disfavors the
citation of orders and judgments; neverthcless, an order and judgment may be cited under
the terms and conditions of 10th Cir. R, 35.3.



Appeltant John Gregory Lambros, a federal inmate appearing pro se.
appeals the district count’s decision on his motion to alter and amcnd the
judgment dismissing his petition for a writ of habeas corpus filed pursuant 19 18

L.8.C. § 2241, We affirm.

Mr. Lambros initialed this action by fling a § 2241 petition. in which he
alleged poverament officials lacked jurisdiction or authority to extradite him
from Brazil on & parole violation warrant. The distriet court dismissed the
petition, concluding br. Lambros unsuccesstully raised the same issue
concerning the validity of his extradition in an carlier § 224§ petition, which Lhe

disirict court denied.

Following the district court’s order denying his § 2241 petition, Mr.
1.ambros fled 2 motion to aler or amend the order on grounds his petition did
not censtilule a succcssive petition becausc Lhe garlier habeas action centered on
whether he could appeal the parole cc-mmiasmn’.s. decision. and not on setting
aside the parole violation warrant. In raling on Mr. Lambros’ motion, Lhe district
courl determined the abuse-of-the-writ doctrine prohibited consideration of Mr,
[.ambros® extradition claim because he failed to raisc it, and therefore, defaulied

it, in the first federal habeas proceeding. As a resull, the distric court held that
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*[t]r the extent {Mr. Lambros'] distinction between his two habeas actiens poinis
more to dismissal of the instant petition as an abuse of the writ rathcr than as a
succeszive petition, dismissal of the petition remains appropriate.”™ The district
court then granted Mr. Lambros’ mation to zlter and amend the judgment “to
include discussion of the dismissal of the petition as an abuse of the writ, [and]
no other modilication to the court's decision to dismiss the petition 1s
warrarited.” In other words, the district court cloctively dismissed Mr. Lambros’

& 2241 petition for abuse of writ, rather than for filing a suceessive writ.

Mr. Larmbros now appeals the diswricl court™s degision concerning its
disposition of his motion, and in essence, iz appealing the court’s decision
denving his second § 224] pr::tltil:m as an abusive wrtl vnder § 2244{a). We
review de wove the districl court’s [egal conclusions in dismissing a § 2241
habeas petition, Pattersor v. Knowles, 162 F.3d 574, 573 {10th Cir. 1998}, Wc
have held o secand or subsequent § 2241 petition which raises a new claim,
which could have been raised in an earlier petition, should be dismissed as
abusive under § 1244(a), absent a showing of either cause and prejudice or a

fundamental miscarriage of justice, Ceorge v Perrifl, 62 F 3d 333, 334-35 (10th



Cir. 19951, This showing is required of pro se petitioners Tike Mr, Lambros, just
as il is required of those represented by counsel. fd at 335 (yuwting Rodrigues v,
Mavaurd, 548 IF.24 684 687 {1nh Cir. 1391)).

Applying these principles, owr inquiry inte the te¢ord reveals nothing 10
show “cause” for Mr, Lamhros® lailure (¢ raise the extradition issue in his carlier
pelition nor anything justifying a review of his perition under the "lundamental
miscarriage of justice” exception, While Mr, Lambros suggesls “cause™ cxists
for omilting the extradition issuc in his first petiticn, his abstract asscriions are

palently void of facts sufficient to explain his defaull’ Accordingly. the district

' Section 22440a) is a gatekeeping provision which states:

Mo circuit of disirict judge shall be required to entertain an application for a
writ of habeas corpus te inquire into the detennon of & person pursuant tora
judgment of a court of the United States if il appears that the legaluy of
such detention has been determined by a judge or count of the United States
om a prior application fur & writ of a habeas corpus, except as provided in
section 2255,

28 US.C & 2244(a). Whilc § 2244{a) does nol mention the abuse-of-the-writ dovtrine,
the Supreme Court has determined § 2244{a) applies to abusive writs, including thasc
filed under § 2241, See George, 62 F.3d at 334233,

! Mr. Larnbras asserts his omission in failing to raise the extradition issue resulted
from: his “carclessness due to fa lack of lcgal] education and brain comrol implants
placed within him ia Lirazil that still contrel him.™ [n support, Mr. Lambros fancifully
theorizes that agents of the United $tates and Brazilian govermments “implanted some
sort of electrodes into his body for the purpose of monilening and controlling his aclions
via radiv telemelry  While Mr, Lambros also discusses the merits of the extradition
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court did not ere in denying Mr. [.ambros’ § 2141 petition as an abuse of the wry,

For these reasons, we AFFIRM the diswrict court’s Macrch 22, 2000 Crder
granting Mr. Lambros’ motion to alier and amend the districe court’s May 28,
1964 Order 1o include the court’s discussion of the dismissal of the petition as

an abuse of the wn™

Entered by the Court:
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issue and provides a procedural summary of his litigation, he offers ne reasonable
explanativn for bis default.



